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names of owners, present status of such buildings and the names of the
ganctinnmy officials Let a report i this respect be made avalable by
the Chiel SBceretary, Government of Sindh to this Court within a period
ol o werks:
#

A The Compfissioner, Karachi huas pointed out thal  on
Shahrah l'-u_uﬂ'idf;rn. petrol pumps have been constructed on the green
betts and nala land and when the administration tried o retrieve the
sangd Lundl, stay nrders were obtained from ihe High Court. Learned A.G
sindh shall immediarely take measures in having the stay arders
vacated from the High Court and retrieve the land from illegal
possession and restore it for the purpese for which it is meant under
the law. We expect that the High Court shall deal with such matters
and decide the issue with prompteess, within a period of two months,

3l A Director of the SBCA has appeared before the Court by
e name of Mushtsg Scomro and started spealing in favour of
Buslding Com-3. He has no authority to appear Before this Court as the
i, SBCA himsch is in attendance. He appears 1o have been motivated
by someone to appear before the Court and make a statement without
authority, He seems to have some papers also in his hand, which the
Court has refused o take from him for he has no authority © submit
any document of his department to the*Court wiEmui the permission

from the relevani suthority and ssking of the Court itaelf. The Chief

Seeretary shall ensure that he is denlt with in accordance with low.

P& T Colony

32 There were guarters of the Federal Government in the name
of PAT Colony previously known s Chizri H{Iud.-_ now Ch. Khaleeq-uz-
parman Road The status of the land is that it belongs to the Federal

Government and some people seem to have started litigation in the High
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Court of Sindh claiming that the land of PAT Colony has been leased to
them, The actual owner of the land, as i5 contended by the learned
Attarmey Greneral fir Pakistan, (s the Federal Government and except for
the Federal Government o one has any authority over the land. Many
il -stareyrd 11':_%25-: have been eonsiructed in P&T Colony on the
and of quat :.r;i amel open amenity land which are totally unlawful and
the buildings, so constructed, need to be removed in order to restors its
wriginal status. Originally, L was meant for residential quarters of the
rmiplovees of the orstwhile PET dopartment af the Federal Govermment

As PRT Department has been disband by the Federal Government, as
stated by the fearped Attorney Gencral for Pakistan, the fand has 1o go
back tn the Federal Government, Learned Attorney General states that
except for some of the original quarters that were built by the Federal
Government for accommodation of its employees, which stll exist, all
other constructions in the area shell be removed and no part of the land
of the P&T Colony shall be allowed to B encroached upnn and
unlawilly billi, He states that order of this Court shall beimmediately
implemented and all ilegal struciures from the PST Colony shall be
removed and land shall be preserved by the Federal Government for
pmemity purposes lor the residents of the area. [f moy be obeerved that
whotinever 8 distocated rom PAT Coleny, the Federal Government shall
take steps to have them resettled at other ‘]:tl-ﬁl:ts. As the people
themselves have made illegal consiructions, we do not advise the
Federnl Government to pay any premum dn such illegalities commitied
by the builders. The Clifton Cantonment Board sball lend pll sssistance

10 the Federal Government in ensuring complianse of this Cowrt's order,

Such exereise shall be completed within a perind of six month.

Kachi Abadies
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3. The learned  Altorney Oeneral as well as the learned
Sdvocate Geneel, Smedh have made a 'l':JI'IEE‘.I'IFE'L'FIl statement that there

are serous saves; which the city of Karachs is facing and among them
the most erucal one w*lhar of ‘kechi abadies He states that these
by :Ll'l.'l:‘ll-;'.':__ucl.':.;p\' magor part of the city of Kamchi, including
mmportari and cxpensive chunks of lend in the very heart of the cily el
Rkaracht and the Federal as well as the Provincial Government, has
already started planning to relocate the residents of these kachs abadies
i appropriately construcied bulldings with all basic amenities of
modern life and create open breathing spaces in the City lor the
betierment of environment and the people of Karachi

34 We direct that while undertaking such exercize, the city
representatives be duly consulted and &1 the same time professional
input shall alse be oblained, We have been informed by the learned
Advocate General, S8imdh that the Government®of Smmdh has already
constituted a committes of renowned town and city planners who have
started their work te give suggestions for remedying the issue of illegal
constructions and sehabilitating the aflfecied people in & decent and
proper manner. Their report hes alrendy been  received by the
Government of Sindh bul has not yet been finalized. The learned
Advneate General, Sindh shall ensure that the mit.j'q.-!, report which has
been received from the town and city planners, {8 filed before the Court
and published in newspapers and discloged on television so that public
muy know about 1L and @ve their Inpul and suggestions, |g ahall b
discussed by persons whoe can make the proposed plan  more
understandable o the public. Be that as 1L may, ® the exiem B e —
moted above, let the complinnce be made,

In this regard further

procecdings in the case shall take place in the nexy SEusion



ENTHTH TR O LT SR R s T N T

A5 Learned Advocate General states that the Government of
sindh has started development work on Nehr-c-Khavam and when the
work had bamcly commenced, someone approached the High Court of
Sinelh and obtained & stay order against such work We do not wigh to
COTTHTIET Ll[:lfl-{!l-ﬂf.j:l.ﬁ the matter releies to fundamental rights and 15 of
pubitic nportance, iterraplion in the development activity, which s
very essential lor the recreation of the people of Karachi, 1% not a
healihy sign. The very impact of approaching the High Court and
ubtaimng @ stay order means that this scheme will not be implemented
or at least delayed for 5/10 years, which will be a total disaster,
Withoul realizing this, someone invoked the jurisdiction of the High
Court and the major activity of the Government came Lo a standshll,
We, therefore, allow the Sindh Oovermment to commence the
construction work gn Nehr-g-Khayam, however, the matter relating to

commercial notivity on it shall be considered by this Court afier the said

. »
prozect 15 completed

3h Mr. Abdul Behman, who s counsel m the swl filed m the
High Court.of Sindh states that this serves the purpose of the plaintff

in the ssid swit and be may be permitted (o withdraw the swe Order

geoordingly
L]
PLA Marriage Hall ' -
ar: The General Manager [Legal Serveces) of PIA has appeared

and assured that the marmage hall that & sill standing on the land of
planetarium, University Road, Karachi, will be dismantled and such
dismantling shall be completed today i¢ OT.02.2020. The report
regarding such dismantling be 3uhm.'ilb:ﬂ‘h:.r thet PIA in the office of this
Court by tomorrow. The PIA shall also submit report regarding other

tands which have been given 1o it [or using them as amenities. Details

s S

— = —
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be alsiv provided as to what actizally is happening on those lands with

photographs. Let report in this regard be submitted fn the office by

HTOTTEW
Karachi Port Trust P
Ak W Tuwe fieard Mr. Al Zafar, learned ASC 80 also Mr. Yawar

Furoogq appearing on behall of the Karachi Port Trust [the KPT] and
I learned Atsorney Geperal for Pakistan

i On 9052019, this Court has passed the arder regarding
e BPT Emplovees Housing Socicty on Mai Kolachi Road Karathy ete,
which 15 as {ollows;

*None has appeared on behalf of KFT although notice
bik been served upon them for today’s date, Chairman KPT
is directed (o be present in Court on nexi date with report
signed by him lJ:m.t all port lands are used [Or port pUrposes
and in accordance of KPT Act and nosland whatsoever of
the port is either sold/wansferred, leased, aliotted to any
persan of its employee and whatever allotment, lease or
transfer has taken place ino immediately cancel and revert
back the same 1o the port

The land an bath sides of Ma: Kelach: Road was full
of mangroves ai one ime with padsage & %ea, water, now
there is barren land and passsge of sed water has been
blocked, The Chairman shall ensvre (hat plantation of
mangroves i mode on both sides of Mai Kolnchl Road and
flow of sea waler is restored Wuching the Bath lsland area

The Chidrreran will uppear on e next rjf_[._-_'
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A The Chairman, KPT has also appearcd and stated that he
stpnds by what learned ASC for KPT has El.rﬂuﬂii before the Court Mr
Ali- Zafar, learned ASC for the KPT has argued that (ke land of the KFT
i vested in KPT and by wirtue of the Karachi Port Trust Act, 1886, the
hPT is :'|1t11t|:r|.f_,lrf"!-|:ﬁ.w out. =l and transfor its properties and that
there i 'n: embargs pn KPT o allot and lemsc out the KFT
Broperty/and for Housing Seciely of its employses, more &0, when
permisaion of the government in this regard has been obrained
4 On the other hand, the learned Atiorney Geperal for
Pakistan has seriously opposed the submissions made on behalf of KPT
and hias contended that the whaole of the KPT property//land is e by
the Federal Government and it has given this land in trust to the KPT
for running of the Port Operations and not for allotting or leasing out ar
rransferring its property/land to its trustees or any of the employees of
KFT He further contended that the KPT property/land can only be used
ot applisd for the purposes as provided iffthe KPT Act and not for any
ather purpose, He contended that the KFT Act has not provided for
dllatiing, leasing oul or transferring of the KPT property/land to any of
is trissless or employees.
47 We have considered the submissions of the legrned counsel
for the parties and have also gone through the record

. - -

43 The Preamble of the KPT Act, 1888, reads as follows: -

Whereas it is expedient to vest the Port of Karacht in a true,
and to provide for the management of the wifEirs of the said
port by trusiees”

The word Port has been defined in Section 2 (1) thercof as follows:

“frarl’ means the port of Karaghi as defined [or the pUrpose
of this Act.”

sub-Section (4] of Section 2 defites lands as [ollows:
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“lond' includes the bed of the seéa below high-water mark,
aid atsn things Mtached 10 the ea Pt or permanentiy
lasienied 10 any thing attoched to the earth;

Section 3 of the KPT Act provides [or power Lo define and alter

Lirmils of Parts: wihich ':!:-'Pﬂ.'fulluu;:_ .

"l |_:l|.-ﬁ'Eu'|_- the limits of the port for the purpose of this Act,
|'|-T|'ﬂ

il fram brme e time alter such hmits,

Such lmmits may extend to any pan of the navigable
r approaches to the pori, and may include any wharves,
tramways, warchouses; sheds and other works made on
behall of the public for convenience of traffic, for safety of
vessels or for the improvement, maintenance and good
pvermance of the port, whether within or without high-
water mark end subject o any rights of private property

therein, any portion of the shore within Gfty yvards of high-
water mark.

Secton 4 theteaf constitutes Board of Truseees as follows: -
“Act 1o be carried out by trustee —The duty of carrying out
the provistons of this Act shall subject to such conditions to

and lumitations a3 are heretnafier contaned, be vested na

C _ board 1o be called. "The Trustees of the Port of Karachi®,
and such Board, hereinafter referred o as 'the Board', shall

be 4 body corporate and have perpeiual succession and a

common scal, and shall sue #nd be sued by the name first
i E
aforesand.”

Seetion 1H of the KPT Act reads as follows:-
*‘Competency of the Board 1o lease, sell and transfer — (1)
The Board shall be competent, subiect to the resirictions
contained in sub-section (2), te lease, sell or utherwise
transfer any movesble or immoveable property which may
for 1he purposes of this Act, have beeBme veared n, or been
acquired by them and so far as is not lnconsistent itk ik
provisions and purposcs of this Aet, and subject o the i
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restrictions contained in sub-sections (3] and (4}, enter
inte and perform wll such contracts as they may consider
necessary ar expedient in onder 16 carry into effect the said
provisions and purposes. (1A} The Chairman shall be
compelent o sell, transfer or otherwise dispose of any
moveabtf property the depreciated value of which [Does not
excied five hundred thousand] rupees and which, in his
opinion, is not longer requined or useful for the purposcs ol

the Por

Sub-Becton (2], (3] and (4) of Bection 18 reads as follows

*Sulject in certain cases to sanction of Government. in the
case of every lense of immovable property for a term
exceeding [twenky-five years with an option 1o repew foir
alike period of twenty-five} and, in the case of every sale or
ather transfer of any such property, the previous sanchon
of Covernment 18 requirted,

|3 Approval of Government to estimate when no preasing
emergency and expenditure mvalved exceeds rupess (two
hundred fifty thousand). In the case of every contract which
will invelve expenditure exogeding (two hundred [ifoy
thousand] rupees not reporied  under Section &7
Crovernment, as required [or a pressing emezrgency the
previous and final approval of Government 0 an £stimate
al the time In force, In which provision is incleded for such
expenditure, 15 required.

(4} Sanction of Board. gn Plan and estimate for new work
eosting over rupees {one. millieep In the case al every
contract i respect of any new work, the estimated cost of
which exceeds [one million]) rupeess the sancton of the
Board on o plan and estimate submilted o and considersd
and approved by them, I8 required.

Section 25 of the KPT Act provides for power of the Board as to
property, which |s as follows:

L
“The Board shall for the purpose of this Act, have POwer 1o
acquire and hold moveable and immovable property within
or without the limits of the part or city of Karachi ®
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Section 27 of the KPFT Act provides for tranafer of Government Property
to the Board, which reads ns Tollows: -

it any guestion arises between  [the  Federal
Crivvermiment] and the Board  as to the boundaries of any
portion of such property, Government may define and
demarcate  such  boundaries, and  the decision  of
'-’-m'!'mmrp.k"'ln respect ol such boundaries shall  be
vonchset;

(] ey poriion of the land specificd in the suid schedule
which shall be required by [the Federal Government| for a
pulilic  purpose may be resumed by (the Federal
Government] without claim o compensation on the parl of
the Bpard, cxcept Tor Buildings or othor permanent
slrugiures erected theroon,”

=

Hection 29 of the KPT Act provides for the power and duties of the

Hamrd works, winch s 88 [olloas: -

*The works 1o be constructed and carred ouwt by the Board
may include the following:-*

g (1} Wharves; quays, stages, jettics, piers and docks with

' all necessary and convenient arches, drains, landing

2 -places, stairs.  fences, roads  railways  and
approaches; -

(21 Tramways, warehouses, sheds, engines and  other
appliances for conveying receiving and storing goods
landed or 1o be shipped or otherwise

f“‘ . {3} Lighthouses, light-ships, beacon, pilot-boats and
other appliances necessary fer the safe navigaton of
the port and of the appreaches therets within &
distance af three milez Trom the limits of the port;
jand with the sanction of Gmn:rmn:r:t s 1o the fupds
v be contributed by the Board for the purpose,
lighthouses beyond the sald distance at the mouths
of the Indus and &1 Cape Monze or the maintenance
and lighting thereaf)

(4| Laying down moorings and the erection of cranes,
sules anel wll meuns and opplinnce necessary for
berthing, loading and unlonding vlémia;

| (5) Reclaiming, excavaling, enolosing and raising any

part of the foreshore of the port vested in the Board,
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541 The constraction procuring -and ppplication  of
ileedges nndd other machines for Eleaning, decpening
sl improving any portion of dhe port or fareahores
aforesand;

7] Procuring and emploving (vessel] for lowing vesscls
e out of or withan the port.

11 The construction of such warks without the limits of

-~ the port as shall be necessary for the protection af
works exceuted by the Board within the port, and all
sach other work and applinnces ea may, i the
epinion of the Board, be necessary or tlesteahle lor
carrving oul the purposes of this Act;

M The extinguishing of fires on the property ol the
Board and the equipment maintenance and use of
engne for that purposs;

(18] The equipment of vezsels (tugs) of other boats and
thetr us= as well within the limits of the port as on
the high seas beyond those limits, and whether in
territorial waters or otherwise for the purpose of
lowing or rendering assistance to any vessel whether
entering or leaving the paet or bound clsewhere, and
for the purpose of saving or protecting lfe or
property;

Ll The supply of waler o shipping in the port and the
eguipment, maintenance and use of boats and barges
for that purpose,

(12 The extinguishing of fires in the port, and the
equipment, mairitenance and use of engines for that
purpase: L

Approval of the Board and Government for commencing

mew  works; Provided always that no new work, the

estimated cosl of which exceeds [one million) rupees shall
be commenced by the board uniil 8 plin and estimare of
such work shall have been submitted w the Board and
considered and approved by them, nor shall any new work,
the estimated cost of which exteeds (two milliong) rupees,

be commenced until such plan and estimate shall have

heen submitted to, and approval by Government.
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Bection 29N ol the KPT Aot 1 as follows: -

"Lease, transfer of work, sie, - The board may, for carrying
oul the works referred 1o In Section 29 and for their
operation and maintensnce, enirust, transfer, lease or
IR H.uri:'.__'|.l'ﬁr|-: ta any other person, agency, departrment,
CIHTRO OF conlradtor on sieh terms and conditions as
vt be prescribed by the Federal Government

Provsled that sich person; agency, dopartment, company
or contractor shall ade by all rules, regulations and

imsiructons made, or issucd, under thus Act”

Y

& The cumulative reading of the sbove provisions, as

ronladned i the KPT Act provide thet the very KPT Act was made for

vesting the Port of Karachi in & Trust to provide for management of the

alfairs of the Part by the Trustees. The word "Port” has besn defined as
2 the Part of Karachl and the property/land has been defined o include
the bed of the sea below highswater mark, and also things attached o
the carth or permanently fostened to anything amached to the earth
Beruon 3 (supra) @ves power 1o the Government, which is the Federal
Lovernment to define the limits of the Port for the purpose of this Aot
ard {rom time to time alter such limits, Bection 4 [supra) casts duty on
the Trustees 1o earryaul the provisions of this Act, subject tn such
derntitions and limitations, m a8 Board (o ba called *“the Trusices of the
Por ol Rarachi®, which shall be a b{d}'.tu{ﬁﬂn|1rr1{gpm perpetuat
saccession and a common seal and shall sue and be sued by its name.
Section 18 (supra} of the Act makes the Board competent to lease, sale
and transfer any movable or immovable property, which may, for the
purpose of this Act, bave become vested in, or been aequired by them
and wn for as 1t nol incons:sient with the purpose and provision of this

Act und subjeet o sub-section (2], (3) md (4). Sub-geetion (2] thereaf

provides that in the cases of ¢very lease of immovable property for the
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term exceoiting twenty five (25) years with an aption o renewTor a hke
period of twenty five (25) years and in the cang of every sale ar transfer
ol any such property, the previous sanction of Governiment is required,
Section 25 (supra) deals with power of Board as o property and it
priwides 1hn:f gj;r‘ﬁuurd shall, for the purposes of this Act, have power
to aequirt and hold moveable and immoveable property within or
‘ﬁﬁwm the limit of the Port or cily of Karachi. Section 27 {supraj
provides that the property specified in schedule-A ahall vest in the
Beard. Section 29 [supra) provides works to be constructed and carriced
vut by the Board and such bave been mentioned in sub-soctions [1] to
[12) Section 294 of the KPT Act provides for [ease, transfer of waorks,
the remaining provisions of the Act deal with the fanding and shipping
il goads et

45, Omnoa detailed examination of the provision of the KPT Act, it
in erystal clear that nowhere in the Act, the Board of Trustess of the
Port of Karachi have been given pnwm.' ar authority to lease out,
transfer or  sell KPT property/land for residential purpose o its
cmployees iz, its officers and servants. The Federal Government has
created by statutory instrument, the KPT and has vested in the Board of
Trustees the manapement of the affairs of the Port Thus, the Board of
Trustees of the Port of Karachi act as Tmsta:ginn behalf of the Federal
Government in respect of managemnent of the.affairs of the Port. The
power of managing the affairs of the Port does not give power and
authorty to the Board of Trustee 1o arrogate to szl or o oany officer
and servant of KPT, the very jamd of the Port which 12 vested in 1rast

with |he Board of Trustoes. The lerm “Port® as defined 1 the Act does
nat include anything other thun the Port of Karachi, The term land also
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does not go beyomd the term of Port, which s below high-water mark,

and things attached 10 the sarth

Alh Learned ARC for the KPT has heavily relied upon Sections 3

and TR of the Avt, which have alreaady been reproduced gbove, Sectinn 3

fsupTa| gives power 'ltf"rjhpt Federal Government, by Notificalion in the

iiffichal gazeibe o d.-."Tmr the limiis of the Port for the purposes of the Act

anel from time to time, niter such hmits, Section 18, a3 noicd above,

prves powers 1o the Board to lease, sell or otherwese transfer movable or

immovable property but such has been given 1o the Board in respect of
property which for the purpese of the Act has been made available to it

and such power s not to be exercised which is inconsistent with the

provision snd purpose of the Act and also subject to the msinctions

contdimed in sub-sections (2] (3] and (4). The very availability of the

lamgl Lo the Board vested in it to be used in accordance with the

provision of the Act and none of its property 15 to be used or apphed in

the manner which is inconsistent with the proMeion and purpose of the

Aot A% noted above, the Act dees not provide or maeke provision where
1he Boand of Trustees may have been given power to lease ouk, sell or
trapsfier the land) property of the Board for Housing Society of the KPT
(Hficers and Servants, The powers of the Board as to property have
been lawd down in Section 25 of the At which provides that the Boand
shall, for the purpose of this Act have. p-:wr‘r'_'tu acquire and hold
moveable and immoveable property within or without the limut of the
Port or oty of Karachi, Scctlon 27 of the Act provides transter of
Government properly o the Board, with ceriain powers to the
Government to demarcale the boundarics and power of the Federal

Oevernment 1o resume land for public plrposes from the Board.

Sectuon 29 of the Act provides for power and duties of the Board works
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Lo be copstructed and such works are provided 1 sub-aection (1] o
sub-section (125, Though 1he Bogrd of Trustees have been authorzed in
ferms of Section 23 of the Act, to make nm]-::-i.mmum ol officors mnd
servants for the Hoord, Secton 21 gives power 10 the Board o preparm
fram Lime fo I',_Fr;::'" amd sanctpon o schedule of stafl, allicers and
servants, whitm they shall deem necessary and proper o maintain for
the prorpose of the Act and the schedule shall alao set forth the amount
and mwtvre of salaries, lees and allowances that the Board may sanction
for each of such officers and servants. Thus, under the KPT Act, glficers
and servants are only entitled to be paid salares, fee and allewances
and not the very property fland of the Port

47 Although it was ergued before us by the learned ASC for
the KPT that sanction of Federal Governmient has been obtained for
leasing, tranaforring or selling of KPT propertyfland dor housing
socictics to s officers and servents but in the very report of the
Chairman, fled before this Court by oway of CMA No 34-K/ 2019, there
g2 o mention of obtaiang of such epproval from the Federal
Government nor copy of swch Notification|s) or ordee(sl of the Federal
Government is atlached with the applicaticn. However, Notifications
dated 23.12. 1875, 02051940 and (05.10.1991, have becn attachet
with the application, which apparenily have been issued by the Federal
rovernment under Section 3 of the KPT Act, ﬁ'ﬁ:r:b}.' limite of the Phrt
of Karachi have been declared. Thus, what appears from the reading af
ihe KPT Act, the Board of Trustees of the Korachi Port have nowhere
been gven power (0 lease out to iis own olllcers and servants the
property/tand of the Fort of Karechi for 99 years or otherwise and

appurently, such lcasing, lransferring sor  sclling aof the

property/land by the Hoard of Trustees, seems to be in excess of the

(J
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sowers vested in it o manage the affmrs of the Porl. The Board of
Trustees, being Trostees of the property/land of the Port, couid not
have  Beeached the trust that was vested oot by the Federal
Govermmment for managing the alfmirs of the Port.

A8 Ity 1!1-:;_#&-:;:' ol Habibullah Energy Limited and another ve.
H}!I'I}.#_ilu'r.:.';n'.- Chairnan and others [PLD 2014 SC 47}, this Court has
pbgerved ihat *n is 4 well scttled principle of law that all public
funetonanes mus! exercise public suthority, especially while dealing
with the public property, public funds or assets in a [air, just,
transparent angd ressonable manner, unteinted by mala ﬁd!' without
discrimination and i accordance with law, keeping in view the

Constitutional Rights of the Citizens”. Further in the casc of Messrs

METALEX (FRIVATE| LIMITED ws. GOVERNMENT OF SINDH through

Secretgru, BOR (PLDX2G 10 Karachi 414, the learned Single Judge has

obseried as fallows - .

“11. The purpose of enacting Karachi Port Trust Act,
|B86 was to mansge the affairs of Karachi port in an
orderly manner through a Board described as “The
Trustees of the Port of Karachi®. To achieve this
ohjective, the Board was conferred with various powers
and duties These are deflined in Part V|, sections 29 to
59 of the Karachi Port Teust Act The powers and
duties of the Board relate o the riMning of Karachi
geaport which i turn required vontral over an HICA a5
well ns on certan immovable properties. Under section
27 |1 of K.PT. Act, certaim specificd immovable
properties af the then Kamchi Harbour Port were
iransferred by the then Oovernment of India 10 the
Board and upen such trunsler they stood vested in the
Board., These immovable propeMies are listed tn
Sehedule A w the KT, Act. Apant from so acquiring
immovable properties, the Board wag empowered to
peguire immovable properiles directly ar through the
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process of scqusition under Land Acquisilioh Acl
Such powers are contained in sections 25 and 26 of
the K.P.T, Act. In order to carry out the purposcs of
the Act, the Board was also empowered wnder section
18 (1) of the Azt to lease, sell and translet immovahle
'I."'I"i"_Ffﬁll‘.ﬁ that vesied it To deal with immovalile
|:;I':1I‘_;H"|'||rﬂ that vested in the Bodard, the K.PT. Act
imposes cerfaln restrictions as o evident from the
proviglons of sections 18 {2} and 27 of the Acl. For
conveiicher sake, section 18 (1), 25, 26 and 27 are
reproduced hereunder;- 1'

(I8} Compelency o to lease, sell
trangfers, - (1) The Board shall be competent, subject
to the restrictions contained in subsecton (2} o lease,
sell or otherwise transfer any moveable or immovable
property which may, for the purposes of this Act, have
become vested in, or been acquired by them and so far
65 I8 not inconsistent with the provisions and
purpeses of this Act, and subject to the restrictions
contained n subsections (3] and (4), to enter into the
perform wll such confracts as they may consider
necessary oF expedient in order to carry into effect the
said provisiomns-and purposes,

(o

{23| Power of Board as {o property. —The Board shall,

for the purpeses of this Act, have power 1o acquire and
hold  movable and imfovable property within or
without the limits of the port or citf8F Karachi,

[26) whe thi r
unable (o acouire, by sgreement, anv immovable
property.  When the Board are unable to aceuire, by
agrecment, any immovable properiy regiiired for u-|;.

purposes of this Acl, the Federal Government ITLaY
order proceedingy 1o be laken for acfuiring the a.arn:e
on behall of the Board as if such propetty were land
needed for a public purpose within the meaning of the
Land Acquisition Act, 1894 (| of 1854,
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The amount of compensation awarded aned all other
charges meurred in the acquisition of any  such
praperty shall be forthwith defrayed by the Board and
therevpen the smid property shall vest in the Bogred
[2T)  Tragsfer ol Government  property  to  the
Bl —The property specified in schedule A shall vest
m the I_1-;.|r||';l
Prevrded that;-
i 1 any question wnses between the Federal Gove
and the Board a5 10 the boundaries of any portion of
' sueh property, Govt, may define and demarcate such
- Boundaries, and the decision of Government in respect
to such boundaries shall be conelusive:
[l Amy portuon of the band aspecified in the said
scheduls which =shall be required by the Federal
Chwverniment for a public purpose may be resumed by
the Federal Government, without claim to
compensation on the part of the Board, except of
binldings or “other permanént structure  erccted
thereon.
[2) Nothing in clause (i} of the provis® of subsection (1)
shall apply W land reclaimed from harbour waters,
and the HBoard shall be compensated for any
r.. mprovements effected by it on any land resumed
- under that clause.
(3 The railway now under construction between the
Bander Station and the K:.-mun Station may  be
constructed by Government along the fpreshore or on
reclaimed land and any other work which the Federal
Government may consider necéssary in the public
inlerests may  be executed by Government iy or upon
any ol the properly specilied in the said schedyle
without claim o compensation on the part of the
Board except for buldding or  other BeErmanent
structunes which it shall s NECESREIY o clear away for
the purposes of such raillwoy or worl,
12 Now except for the above discussed modes of
pequisition of immovesble property  je

throvugh
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transfers made Under section 2701 at the tme of
enactnyg the K.P.T. Act-and .'-'.|_|'|':|.-=.r_'|:|'._h|."1|f. .-'li.'.l:|'|.'.i":.||IIITI of
e ble [rsperiies urder e PTOAIRGO S ool sections
45 and 26 of K.PT Act, no immovable propeety can
vt 1 the Board, Even land recliamed by the Board al
s oW gosl and expenso [fom harboar waters can b
restarded by the Chwvernment at any time under the
prewision of sections 27 1) (] and 27 {2] of the Act
without payment of any compensation {o the Board
L L for o clalm for the valae af 'L'ILII|'I.'|:I:I'IE_,5 =1}
!_'lr'rl'n.nnr'nl stndriures 1E1n| TRy have Been mmt:l nr
any improvements made by the Board
13. Reading sectons 18 and 27 of the Act together,
it becomes guite evidéent that certain restrictions hasye
been imposed on the Board even on immovable
properties that vest in the Board, This 15 so because
ownership of immovable propertics was conferred on
the Board, keeping the sole purpose in mind e 1o
cnable it to rman and manage the affairs of the Karachi
Peirl as defined in the KPT. Act and nothing maore
The K.P.T. Act never intended o create Karacht Port
Trust mo a land owning body like co-operative
socictics  whose members are  granted  absolute
proprictary interests in the land with the hiberty 1o deal
with the same for their own benelit.

49 The legal position that emerges is that the Board of

Trusiees were nob authorized by 18w Lo create housing socweties for its

£l - .

officers and servents and lease, ransfer or sel] the property j land of the

Pnr 1o its oficers and servants and such act of the Board of Trustees of

creating housing socicties for oflicers and servants is contrary o the

vory mandate of the KPT Act and s thus, declared o b whally {llepal

being void ab e, All leases, transfers or selling of property/land of

i ]
the Port of Karachi by the Board of Trust®es 1o s officers and sErvanis

are, thus, declared to be illegal and such leases, transfers or selling of
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the Porv properiy/land ame  hereby  cancelled. The whoele of the
property/land. leased,  transferred  or  sold o the officers
servants/ workers will immediately revent to the Port of Karachi to be
used sinctly in aceordance with the KPT Act. The Board of Trustees is
onky reguired o m;mn-;;c the affairs of the Port as laid down e the KFT
Act and nothing more. The alficers, servants/warkers are only entitled
wophvment of 1heir salaries, fees and allowances o be sanctioned by
¢l Bonrd for their sernces and nothing bevond it is provided in Sectian
21 of the KPT Act as noled above, Il any amount has been received by
the KPT from any of its officers, servants/workers in respect of lease,
transfer or selling of the Port land, the Board of Trustees of KPT shall
immediately refund such amourt to their offices, servants/ workers and
shall alen pay, as compensaton, the diference between the values of
thie mopey when the same was received and the wvalue of money
currenily prevanhing. The Pedernl Government, who has opposed
graniing of lease, transfer or selling. of the %PT land to the officers
servanis/ wirkers of the Board shall look inte the matter and deal with
the Beard of Trustess in accordance with law:

an This CMA N, 33-K/2019, fled by the KPT is disposed ol in
the ghove lemms,

51 Meedlegs to observe tha® this Couwrt  while exercising
jurisdiction wnder Article TRI[3] of the l...'m.ml:'tut.i.c-n has all the pawers
and jurisdiction o declare acts of public unctionaries, which are
bevond the power and in utter violation of the law under which they
were required o perform their dutics o declare it 1o be unlaefid, and
el b initio and cancel the document ol lransaction of lease, transfer

" ;. ]
of gelling of property fland and in this regard reference is made to the

caees of Swue Motu Case No.l0 of 2009 12010 SCMR B85), Maulana




Abdul Haque Baloch and others v. Government of Balochistan
through Secretary Industries and Mineral Development and others
(FLTY 20000 50 6 ]), Imran Khan Mazi o Mian Muhammod Nawas
Bharif, Prime Minister of Pakistan/ Member National Assembly,
Prime Minister's House, [slamabad and 9 others (I'LI2 2017 =50
265 npdd Imhag Khan Khaokwani and another v, Railway Board

through Chairman and others (PLED 200 S0 6d52)

Defence Housing Authority

P M learned counsel for Pakistan Railwayvyd states that two
pacees of open land adjacent w Kala Pul are the propertics of Pakistan
Railwavs, which shall be converted by Pakistan Raibaays into Parks for
the usc and benefit of the people of Karachi and wall ensure that
beundary walls on these plots are demolished and iron grills are affxed
The Park shall confin all ameiites which are necessary o ke provided
for w public park and shall be developed with proper consultation with
-

sersons expert in parks and professional horticuliurist, This exercise
<hall be done by the Pakistan Railways within a penod ol three manths
ind repart be submitted to this Court themaller

5 [ come up i RexXt Session.
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